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VoidAgreements

Avoidagreementisonewhichisnotenforceablebylaw[sec2(g)].Suchthatanagreement

doesnotgiverisetoanylegalconsequencesandisvoidatverystartingorverybeginning.

ThefollowingagreementshavebeenexpresslydeclaredtobevoidbythecontractAct:

1.Agreementbyincompetentparties.(Sec11).

2.Agreementsmadeunderamutualmistakeoffact.(Sec20).

3.Agreementstheconsiderationorobjectofwhichisunlawful.(Sec23).

4.Agreementsmadewithoutconsideration(sec25)

5Agreementsthemeaningofwhichisuncertain(sec29)

6.AgreementsbywayofWager(Sec30)

7.Agreementscontingentonimpossibleevents(Sec36)

8.Agreementstodoimpossibleevents(Sec56)

9.Agreementsinrestraintofmarriage(Sec26)

10.Agreementsinrestraintoftrade(Sec27)

11.Agreementsinrestraintoflegalproceedings(Sec28)

(1).Agreementsmadebyincompetentparties.

Section10oftheContractActrequiresthatthepartiesmustbecompetenttocontract.

Competenttocontractisdefinedinsection11.

Whoarecompetenttocontract?

Accordingtosec11,everypersoniscompetenttocontractwhoisoftheageofmajority

accordingtolawwhichheissubject,andwhoisofsoundmind,andnotdisqualifiedfrom

contractingbyanylawtowhichheissubject.

ThusSec11,declaresthefollowingpersonstobeincompetenttocontract:

1.Minors

2.Personsofunsoundmind,and

3.Personsdisqualifiedbylawtowhichtheyaresubject.



2.Mistake[Section20]:Mistakemaybedefinedasanerroneousbeliefaboutsomething.Where

themistakedoesnotdefeatconsent,butonlymisleadstheparties,section20shouldapply.

Soagreementsmadeunderqmutualmistakeoffactitisvoid.

3.Agreementstheconsiderationorobjectofwhichisunlawful(Sec23)

Considerationneednotbeofanyparticularvalue.Acontractmayonlybeenforceablewhen

thereisadequateconsideration.Itshouldnotunlawful.Theobjectoftheagreementmustbe

lawful.Inotherwords,itmeansthattheobjectmustnotbe(a)illegal,(b)immoralor(c)opposed

bythepublic(sec23).Thus,whenalandlordknowinglylet'sahousetoaprostitutetocarryon

prostitution,hecannotrecovertherentthroughacourtoflaw.

4.Agreementsmadewithoutconsideration(sec25):

Ineveryvalidcontractconsiderationisveryimportant.Acontractmayonlybeenforceablewhen

thereissomeconsideration.Thegeneralruleisthatanagreementmadewithoutconsideration

isvoid.

5.Agreementsthemeaningofwhichisuncertain(section29):

Uncertainagreements--Agreementsvoidforuncertainty--Agreements,themeaningofwhichis

notcertain,orcapableofbeingmadecertain,arevoid

Example:(a)AagreestoselltoB"mywhitehorseforRs500orRs1000"thereisnothingto

showwhichofthetwopriceswastobegiven.Theagreementisvoid.

(b).AninterestingillustrationisGuthingVsLynn(1831):-Ahorsewasboughtforacertainprice

coupledwithapromisetogive5poundsmoreifthehorseprovedlucky.Theagreementwas

heldtobevoidforuncertainty.Thecourthadnomachinerytodeterminewhatluck,badorgood,

thehorsehadbroughttothebuyer.

6.AgreementsbywayofWagerorWageringagreements(section30):

Awagerisanagreementbetweentwopartiesbywhichonepromisestopaymoneyormoney's

worthonthehappeningofsomeuncertaineventinconsiderationoftheotherparty'spromiseto

payiftheeventdoesnothappen.

ThusifAandBenterintoanagreementthatAshallpayBRs100ifitrainsonMonday,andthat

BshallpayAthesameamountifitdoesnotrain,itisawageringagreement.Theeventmaybe

uncertaineitherbecauseitistohappeninfutureorifithasalreadyhappened,thepartiesare

uncertainandexpressoppositeviews.

Essentialofawageringagreement:-

1.UncertainEvent:-Thefirstthingessentialtowageristhattheperformanceofthebargainmust

dependuponthedeterminationofanuncertainevent.



2.Neitherpartytohavecontrolovertheevent:-

Neitherpartyshouldhavecontroloverthehappeningoftheeventonewayortheother.

3.Promisetopaymoneyormoney'sworth:-Thewageringagreementmustcontainapromiseto

paymoneyormoney'sworth.

4.Mutualchancesofgainorloss:-Eachpartyshouldstandtowinorlose.Anagreementisnota

wagerifeitherofthepartiesmaywinbutcannotloseormaylosebutcannotwin.

5.Nootherinterestintheevent:-Nopartyshouldhaveaproprietaryinterestintheevent.The

stakemustbetheonlyinterestwhichthepartieshaveintheagreement

7.AgreementsContingentonImpossibleEvents:-

"Contingentagreementstodoornottodoanything,ifanimpossibleecenthappens,are

void,whethertheimpossibilityoftheeventisknownornottothepartiestotheagreementatthe

timewhenitismade"(section36).

8.AgreementstodoImpossibleActs:-

"Anagreementtodoanactimpossibleinitselfisvoid".(Sec56Para1)

Example:AagreeswithBtodiscovertreasurebymagicTheagreementisvoid.

9.Agreementsinrestraintofmarriage:

Everyindividualenjoysthefreedom tomarryandsoaccordingtoSection26ofthecontract

Act"everyagreementinrestraintofthemarriageofanyperson,otherthanminor,isvoid".

Example:AagreeswithBforgoodconsiderationthatshewillnotmarryC,itisavoidagreement.

10.AgreementsinrestraintofTrade:

Section27declares"everyagreementbywhichanyoneisrestrainedfrom exercisingalawful

profession,tradeorbusinessofanykind,istothatextentvoid."

11.Agreementsinrestraintoflegalproceedings;sec28,asamendedbytheContract

Act,1996,sayssec28renderseveryagreementinrestraintoflegalproceedingsvoid.
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